WASTE HANDLING SERVICE AGREEMENT
 
DRM Waste Management, Inc. with its place of business at 639 Lacey Road, Forked River, NJ 08731 (DRM) agrees to

Provide Management of non-hazardous solid waste and recycling services to  ____________________ with its place of business at_____________________________________________(CLIENT) for its various locations as determined by CLIENT.

 

 

PRICING PROCEDURE:    Upon execution of this agreement, DRM shall competitively bid and negotiate pricing through our hauler network for the provision of the services identified.  DRM will contract directly with independent contract haulers of its choice to deliver cost reduction on solid waste and recycling services to the CLIENT.  DRM will contract with CLIENT at a service price for all locations communicated in writing from the original bidding process and will be reflected in the first monthly invoice that shall be incorporated herein by reference.  CLIENT agrees to pay DRM according to the new pricing obtained by DRM for scheduled dumpster and scheduled or on-call compactor services.  In addition, CLIENT agrees to pay DRM for all associated costs with any extra or temporary services that may be requested by any representative of the CLIENT from time to time.   

 

DRM will identify and forward to CLIENT any existing hauling contracts that DRM may discover during the bidding and negotiation process.  Locations with hauling contracts directly between CLIENT and hauler shall be excluded from the savings calculation. If CLIENT requests DRM to manage these locations until the contract expires DRM will assess a $20.00 monthly administrative fee accordingly.  Locations that receive city provided service, are under exclusive franchise agreements, and/or trash removal is paid through CAM charges  shall be excluded from the savings calculation. If CLIENT requests DRM to manage these locations DRM will assess a $20.00 monthly administrative fee accordingly.   

 

PERCENTAGE OF SAVINGS:   The savings achieved by DRM shall be shared between the CLIENT (50%) and DRM (50%) for the

term of the agreement on a monthly basis.   The savings are defined as the current pricing, minus the new pricing DRM achieves. Further negotiations throughout the term of the agreement in accordance with our standard business practice will be shared  between the CLIENT  and DRM equally and invoiced accordingly. Any costs for extra or temporary services, landfill or tipping fee increases and other charges imposed by Federal , State or Local laws, ordinances or regulations upon the collection, transportation or disposal of  CLIENTS waste and recycling services  shall not be included in calculating the savings amount.

 

Note:  If DRM is unable to achieve a minimum combined savings of 10% over current costs, the CLIENT shall have the option to cancel the contract.  This option must be exercised within one week of notification from DRM of the savings percentage achieved.

 

CURRENT PRICING AND SERVICE LEVELS:  The CLIENT will provide current invoices and a complete list of locations to DRM.  DRM shall validate the service levels and current pricing with the current hauler.  CLIENT represents and warrants that all information provided to DRM on its current costs is up to date, accurate and complete.

 

CHANGES:  On occasion the CLIENT may decide to increase, change or reduce service at any location due to changes in their waste 

and recycling volume.  Any changes to service levels shall not affect the original savings calculation.  The CLIENT shall be credited or charged the net cost difference associated with any service level changes.

 

TERM: This AGREEMENT is for an initial term of three (3) years from the first monthly invoice. This AGREEMENT will automatically renew for consecutive one-year terms without further action by either party.  If either party decides not to renew the contract, written notice shall be provided to the other party a minimum of 30 days prior to the agreement expiration date.  

 

INVOICING/PAYMENTS:  DRM will provide consolidated invoicing in an agreed upon format. Payments are due within (30) thirty days from the invoice date. CLIENT agrees to hold DRM harmless for any payments made by CLIENT directly to hauler(s) other than those contracted by DRM for locations and services contracted by CLIENT to be performed by DRM under this contract. CLIENT payments made directly to hauler(s) does not release CLIENT from its responsibility to pay DRM.  In addition, CLIENT understands and agrees that DRM has no responsibility for any payments or services performed prior to the effective date of this agreement.

 
 
RIGHT OF FIRST REFUSAL:  CLIENT shall allow DRM a right of first refusal to match any offer relating to services which CLIENT
intends to make upon termination of this agreement for any reason and CLIENT shall give DRM prompt written notice of any such offer 
and (60) sixty days to respond to CLIENT matching the offer or terminating the agreement.
 
TAXES AND OTHER FEES: CLIENT shall be liable for all taxes, fees, fuel adjustments, landfill or tipping fee increases and other charges imposed by Federal, State or Local laws, ordinances or regulations upon the collection, transportation or disposal of CLIENTS’ waste materials or the services performed hereunder.   

 

DAMAGE TO PAVEMENT: CLIENT acknowledges that neither DRM nor its independent contract haulers shall be liable for any 

damage to pavement or driving surfaces resulting from its trucks servicing an agreed upon area.

 
WASTE MATERIAL:  CLIENT acknowledges that DRM does not collect or dispose of hazardous waste or other waste that requires special handling.  CLIENT represents and warrants that the waste material to be collected and disposed of pursuant to this Agreement is non-hazardous solid waste generated by CLIENT, and that none of the solid waste consists of any medical waste or any radioactive, volatile , corrosive, highly flammable, explosive, infectious, toxic or hazardous material, or any material that requires special treatment 
or handling (“hazardous waste”) as determined by the United States Environmental Protection Agency.
 

TERMINATION FOR CAUSE: Either party may terminate this AGREEMENT for cause at any time, by written notice to the other 

party,  in the event of a material breach of this AGREEMENT by the other party.  The other party shall have thirty (30) days after written notice of such breach or failure from such party to cure such breach.  If any such breach or failure is of a nature that it cannot reasonably

be cured within thirty (30) days and the other party is exercising and continues to exercise, in good faith, diligent efforts to cure the 

breach, the other party shall have ninety (90) days from the date of the foregoing notice, to complete the cure of such breach or failure.

 
NOTICES:  Any and all notices shall be submitted in writing via certified mail, return receipt requested, to the following addresses:

 

DRM:     DRM Waste Management                                                                 CLIENT:

                P.O. Box 659

                Forked River, NJ 08731

                Attention: Lorene Dixon

 

ATTORNEY'S FEES: In the event CLIENT fails to pay DRM all amounts which become due under this AGREEMENT, or fails to perform its obligations hereunder and DRM refers such matters to an attorney, CLIENT agrees to pay, in addition to the amount due, 

any and all costs incurred by DRM as a result to such action, including a reasonable attorney's fee.

 
EXCUSED PERFORMANCE: Neither party hereto shall be liable for its failure to perform hereunder due to contingencies beyond its reasonable control including, but not limited to, inclement weather, strikes, riots, fires, acts of war, terrorist acts, or acts of God; 

provided, however, that nothing contained in this Agreement or in this subsection shall relieve CLIENT of its payment liability for

services rendered.

 

EFFECTIVE DATE:  This agreement shall become effective from the date of signature and is a legally binding contract between DRM and CLIENT.

 
GOVERNING LAW: This Agreement shall be construed and enforced pursuant to the laws of the State of New Jersey.  If any conflicts arise between this AGREEMENT and CLIENT'S purchase orders and/or acknowledgements, the terms and conditions of this AGREEMENT shall govern. 

 

 

 

DRM:                                                                                                     CLIENT:

                    
Printed Name:      Lorene   Dixon                                                      Printed Name:  _______________________________                             
 
                
Title:  President                                                                                    Title: _______________________________________
 
 
Signature: __________________________________                              Signature: ___________________________________
 
 
Date ______________________________________                              Date: _______________________________________
